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service, or benefit to members of the 
other sex. 

§23.540 Advertising. 
A recipient shall not in any adver-

tising related to employment indicate 
preference, limitation, specification, or 
discrimination based on sex unless sex 
is a bona fide occupational qualifica-
tion for the particular job in question. 

§23.545 Pre-employment inquiries. 
(a) Marital status. A recipient shall 

not make pre-employment inquiry as 
to the marital status of an applicant 
for employment, including whether 
such applicant is ‘‘Miss’’ or ‘‘Mrs.’’ 

(b) Sex. A recipient may make pre- 
employment inquiry as to the sex of an 
applicant for employment, but only if 
such inquiry is made equally of such 
applicants of both sexes and if the re-
sults of such inquiry are not used in 
connection with discrimination prohib-
ited by these Title IX regulations. 

§23.550 Sex as a bona fide occupa-
tional qualification. 

A recipient may take action other-
wise prohibited by §§23.500 through 
23.550 provided it is shown that sex is a 
bona fide occupational qualification for 
that action, such that consideration of 
sex with regard to such action is essen-
tial to successful operation of the em-
ployment function concerned. A recipi-
ent shall not take action pursuant to 
this section that is based upon alleged 
comparative employment characteris-
tics or stereotyped characterizations of 
one or the other sex, or upon pref-
erence based on sex of the recipient, 
employees, students, or other persons, 
but nothing contained in this section 
shall prevent a recipient from consid-
ering an employee’s sex in relation to 
employment in a locker room or toilet 
facility used only by members of one 
sex. 

Subpart F—Procedures 
§23.600 Notice of covered programs. 

Within 60 days of September 29, 2000, 
each Federal agency that awards Fed-
eral financial assistance shall publish 
in the FEDERAL REGISTER a notice of 
the programs covered by these Title IX 
regulations. Each such Federal agency 

shall periodically republish the notice 
of covered programs to reflect changes 
in covered programs. Copies of this no-
tice also shall be made available upon 
request to the Federal agency’s office 
that enforces Title IX. 

§ 23.605 Enforcement procedures. 
The investigative, compliance, and 

enforcement procedural provisions of 
Title VI of the Civil Rights Act of 1964 
(42 U.S.C. 2000d) (‘‘Title VI’’) are hereby 
adopted and applied to these Title IX 
regulations. These procedures may be 
found at 38 CFR 18.6 through 18.11. 

[65 FR 52890, Aug. 30, 2000] 

PART 25—UNIFORM RELOCATION 
ASSISTANCE AND REAL PROP-
ERTY ACQUISITION FOR FEDERAL 
AND FEDERALLY ASSISTED PRO-
GRAMS 

AUTHORITY: Sec. 213, Uniform Relocation 
Assistance and Real Property Acquisition 
Policies Act of 1970, Pub. L. 91–646, 84 Stat. 
1894 (42 U.S.C. 4601) as amended by the Sur-
face Transportation and Uniform Relocation 
Assistance Act of 1987, Title IV of Pub. L. 
100–17, 101 Stat. 246–256 (42 U.S.C. 4601 note). 

§ 25.1 Uniform relocation 
Regulations and procedures for com-

plying with the Uniform Relocation 
Assistance and Real Property Acquisi-
tion Policies Act of 1970 (Pub. L. 91–646, 
84 Stat. 1894, 42 U.S.C. 4601), as amend-
ed by the Surface Transportation and 
Uniform Relocation Assistance Act of 
1987 (Title IV of Pub. L. 100–17, 101 Stat. 
246–255, 42 U.S.C. 4601 note) are set 
forth in 49 CFR part 24. 

[52 FR 48022, Dec. 17, 1987] 

PART 26—ENVIRONMENTAL EF-
FECTS OF THE DEPARTMENT OF 
VETERANS AFFAIRS (VA) AC-
TIONS 

Sec. 
26.1 Issuance and purpose. 
26.2 Applicability and scope. 
26.3 Definitions. 
26.4 Policy. 
26.5 Responsibilities. 
26.6 Environmental documents. 
26.7 VA environmental decision making and 

documents. 
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38 CFR Ch. I (7–1–04 Edition) § 26.1 

26.8 Assistance to applicants. 
26.9 Information on and public participation 

in VA environmental process. 

AUTHORITY: 42 U.S.C. 4321–4370a; E.O. 11514, 
March 5, 1970, as amended by E.O. 11991, May 
24, 1977. 

SOURCE: 51 FR 37182, Oct. 20, 1986, unless 
otherwise noted. 

§ 26.1 Issuance and purpose. 

The purpose of this part is to imple-
ment the National Environmental Pol-
icy Act (NEPA) of 1969 as amended (42 
U.S.C. 4321–4370a), in accordance with 
regulations promulgated by the Coun-
cil of Environmental Quality (CEQ 
Regulations, 40 CFR parts 1500–1508), 
and Executive Order 11514, March 5, 
1970, as amended by Executive Order 
11991, May 24, 1977. This part shall pro-
vide guidance to officials of the De-
partment of Veterans Affairs (VA) on 
the application of the NEPA process to 
Department activities. 

(Authority: 42 U.S.C. 4321–4370a) 

[51 FR 37182, Oct. 20, 1986, as amended at 54 
FR 34987, Aug. 23, 1989] 

§ 26.2 Applicability and scope. 

This part applies to VA, its adminis-
trations and staff offices. 

(Authority: 42 U.S.C. 4321–4370a) 

[51 FR 37182, Oct. 20, 1986, as amended at 54 
FR 34987, Aug. 23, 1989] 

§ 26.3 Definitions. 

(a) United States means all States, 
territories, and possessions of the 
United States and all waters and air 
space subject to the territorial juris-
diction of the United States. The terri-
tories and possessions of the United 
States include the Commonwealth of 
Puerto Rico, the Virgin Islands, Amer-
ican Samoa, Guam, and the Trust Ter-
ritory of the Pacific Islands. 

(b) VA elements, for the purposes of 
this part, means the Veterans Health 
Services and Research Administration 
(VHS&RA), the Veterans Benefits Ad-
ministration (VBA), the National Cem-
etery Administration (NCS), and the 
Office of Facilities. 

(c) Other terms used in this part are 
defined in CEQ Regulations, 40 CFR 
part 1508. 

(Authority: 42 U.S.C. 4321–4370a) 

[51 FR 37182, Oct. 20, 1986, as amended at 54 
FR 34987, Aug. 23, 1989] 

§ 26.4 Policy. 
(a) VA must act with care in carrying 

out its mission of providing services for 
veterans to ensure it does so consist-
ently with national environmental 
policies. Specifically, VA shall ensure 
that all practical means and measures 
are used to protect, restore, and en-
hance the quality of the human envi-
ronment; to avoid or minimize adverse 
environmental consequences, consist-
ently with other national policy con-
siderations; and to attain the following 
objectives: 

(1) Achieve the fullest possible use of 
the environment, without degradation, 
or undesirable and unintended con-
sequences; 

(2) Preserve historical, cultural, and 
natural aspects of our national herit-
age, while maintaining, where possible, 
an environment that supports diversity 
and variety and individual choice; 

(3) Achieve a balance between the use 
and development of resources, within 
the sustained capacity of the ecologi-
cal system involved; and, 

(4) Enhance the quality of renewable 
resources while working toward the 
maximum attainable recycling of non-
renewable resources. 

(b) VA elements shall: 
(1) Interpret and administer the poli-

cies, regulations, and public laws of the 
United States in accordance with the 
policies set forth in the NEPA and CEQ 
Regulations; 

(2) Prepare concise and clear environ-
mental documents which shall be sup-
ported by documented environmental 
analyses; 

(3) Integrate the requirements of 
NEPA with Department planning and 
decision-making procedures; 

(4) Encourage and facilitate involve-
ment by affected agencies, organiza-
tions, interest groups and the public in 
decisions which affect the quality of 
the human environment; and, 

(5) Consider alternatives to the pro-
posed actions which are encompassed 
by the range of alternatives discussed 
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